
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Abstract 

Last April the EU Commission presented a long awaited « Company Law 
Package » including a Proposal for a Directive containing entirely new provisions 
relating to cross-border conversions (‘CBC’) and cross-border divisions (‘CBD’) 
and amending the previously introduced provisions (originally from 2005) relating 
to cross-border mergers (‘CBM’).  

This Proposal follows a long line of decisions of the Court of Justice of the 
European Union bearing on the various aspects/issues of companies’ mobility 
within the European Union (Daily Mail, Centros, Überseering, Inspire Art, Sevic, 
Cartesio, Vale and Polbud cases). These decisions made it obvious that there 
was a need for the Commission to intervene in order to harmonize the procedural 
aspects of CBM, CBD and CBC along with a number of rules protecting 
shareholders and stakeholders affected by such transactions. This was partially 
done for CBM in 2005 but was still awaited for CBC and CBD. Furthermore since 
a number of years Member States had expressed the need for a reform of the 
CBM directive, particularly its provisions relating to the protection of minority 
shareholders. For all transactions concerned the protection of creditors and 
employees also appear as crucial issues.  

As the Commission Proposal contains controversial provisions such as, for 
instance, the one allowing the “competent authority” of the departure state to 
refuse the issue of the certificate that must accompany the migration of the 
company (CBC or CBD) when it is deemed to constitute an “artificial arrangement 
aimed at obtaining undue tax advantages or at unduly prejudicing the legal or 
contractual rights of employees, creditors or minority members” or raises 
questions as to the articulation of the regimes newly proposed for the CBC and 
CBD with the reformed one relating to CBM, Prof. Isabelle Corbisier and André 
Prüm propose this afternoon conceived as a “dialogue.” More precisely the 
above-mentioned experts will introduce the topic shortly from the point of view of 
their own jurisdiction (Belgium, France, Germany), all neighbours of Luxembourg, 
and the specific difficulties that they would perceive in the implementation of the 
new rules. This presentation will be followed by a discussion with the audience. 

Link to the Proposal: https://bit.ly/2N6f2px 

Tuesday, 30 October 2018 
14.00 – 17.00 h 

Location 
University of Luxembourg 
Weicker Building 
Conference room B 001 (ground floor) 
4, rue Alphonse Weicker 
L-2721 Luxembourg 

Languages 
English and French 

Registration 
- Free conference but registration is 

necessary 
- Registration: https://bit.ly/2CRnQL3 
- Maximum number of attendees: 80 
- Coffee break is planned for registered 

participants 
 

Contact 
Michèle Gouverneur 
Tel.: +352 4666 44 5131  

Dialogue between experts and practitioners relating to the 
mobility aspects of the EU Commission’s “Company Law 
Package” (from 25 April 2018) 

With the participation of: 

Bartlomiej Kurcz (EU Commission), Alexia 
Autenne (Université de Louvain), Steef Bartman 
(University of Leiden), Werner Haslehner 
(University of Luxembourg), Alice Navarro 
(Ministère des Finances et des Comptes 
publics, France), Jessica Schmidt (University of 
Bayreuth) 

Facilitated by:  

Isabelle Corbisier & André Prüm (University of 
Luxembourg) 

https://bit.ly/2N6f2px
https://bit.ly/2CRnQL3

